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Degree Center Acad. Period
year

2217 - M.U. en Derecho, empresa y justicia Faculty of Law 1 Firstterm

17-V.2

Subject-matter

Degree Subject-matter Character

2217 - M.U. en Derecho, empresa y justicia 4 - Proceso penal garantista: nuevas Obligatory
17-v.2 tendencias

Coordination
Name Department
BARONA VILAR, SILVIA 45 - Administrative and Procedural Law

SUMMARY

This courseis aimed at training the students on new trends of criminal proceedingsin a global
environment where crime knows no borders, especially thanks to technology and new forms of electronic
commerce. But it is a space where the prosecution of the crime is constant hindrance when it comesto
conduct an investigation and where collaboration between either country to obtain evidence, arrest a
person or protect a victim stands as an important space collaboration.This cross-border element putsinto
guestion the sovereignty of states, not aways willing to assist in this type of interference or even willing
to cooperate, but with unsatisfactory results given the different level of constitutionality and legality
ordinary that asingle act or right have in different countries.The challenge of this subject is to identify the
weakest sidesin the field of process and investigate and reflect on the incipient degree of European
cohesion in the time we met, when the main shaft of democracy revolves around procedural safeguards
criminal. Many of the questions raised have a unique solution for this purpose and answer the following
guidelines and lines of thought.
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PREVIOUS KNOWLEDGE

Relationship to other subjects of the same degree

There are no specified enrollment restrictions with other subjects of the curriculum.

Other requirements

Preferably, legal knowledge from Law or Legal Sciences Degree, in accordance with the Master’s
verifica.

OUTCOMES

2217 - M.U. en Derecho, empresay justicia 17-V.2

Students should be able to integrate knowledge and address the complexity of making informed
judgments based on incomplete or limited information, including reflections on the social and ethical
responsibilities associated with the application of their knowledge and judgments.

Students should possess and understand foundational knowledge that enables original thinking and
research in the field.

Saber aplicar los conocimientos adquiridos durante el curso, a través de la resolucion de problemas
puntuales y multidisciplinares desde la Optica de la actividad comercial nacional e internacional y la
seguridad juridica.

Identificar, analizar e interpretar los problemas juridicos complejos conforme a criterios juridicos y
deontoldgicos, con el debido respecto a valores democraticos y a principios fundamentales, sin que
tenga cabida la discriminacion por razén de sexo, creencia o lugar de procedencia.

Profundizar y valorar la interrelacién e interdependencia de los diferentes sectores del ordenamiento
juridico, tanto desde una perspectiva nacional como internacional, con el propdsito de garantizar el
valor de la seguridad juridica.

Capacidad de implementacién practica de los conocimientos aprendidos en los debates y
discusiones, asi como ser capaces de dirigirlos e identificar y analizar las conclusiones mas
relevantes.

Identificar y valorar los problemas juridicos de interés en una sociedad globalizada en el &mbito de la
actividad empresarial que requieren de una profundizacién en la investigacién juridica para ser
afrontados de forma plural.

Capacidad para afrontar los retos y dificultades que una sociedad globalizada y, por ende, un
mercado global, plantean, para poder identificar y aplicar soluciones que minimicen sus efectos y
consecuencias.

Utilizar los conocimientos avanzados adquiridos aplicables a la realidad empresarial de forma
solvente, tanto de forma individual como en equipo, desde una perspectiva pluridisciplinar.
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- Analizar los problemas juridicos que plantea la sociedad empresarial desde una perspectiva
interdisciplinar que permita integrar y relacionar los conocimientos adquiridos -sustantivos y
especializados- doctrinales, legislativos y jurisprudenciales.

- ldentificar y valorar el papel de los mecanismos ADR (Alternative, Dispute & Resolution, que engloba
figuras tales como la mediacion, el arbitraje o la negociacioén), en la resolucion de los conflictos en
sociedades modernas y complejas.

- Conocer las nuevas tendencias y los problemas que de ellas derivan de la aplicacion del proyecto de
consolidacion de una justicia europea, analizando la situacién desde las diversas ramas del derecho.

LEARNING OUTCOMES

The practice of this subject allows the students to acquire the knowledge and skills necessary to know
how to face the resolution of practical cases of intervention fundamental rightsin criminal proceedings
where litigation is resolved transnationally, i.e. with different guarantee systemsin each legal system.
Thisismade in order to demonstrate complex and strategic solutions and possible losses of guarantees
and legal certainty, aswell asto design ethical codes of conduct to secure guarantees, equality,
transparency and justice aimed by defining appropriate and lawful conduct in the company ad intraand ad
extra, in terms of the current international framework for trade relations and possibilities of self-
regulation

DESCRIPTION OF CONTENTS

1. Unit 1. Introduction to guarantee-criminal proceeding

1.1. Binomial security - individual rights.
1.2. The alarm and criminal law for the enemy.
1.3. The response of the criminal law and criminal procedure.

2. Unit 2: Principles and guarantees in a globalized world.

2.1. Purpose and importance of procedural guarantees.
2.2. Deaf spaces to justice.
2.3. The types of criminal transnational crime: Difficulties of the judicial inquiriy

3. Unit 3: Evidence

3.1. Acts of investigation and evidence acts.
3.2. The doctrine of "the fruit of the poisoned tree": a comparative law study.
3.3. The theory of disconnection of illegality: Common Law.
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4. Unit 4: Precautionary protection. New transnational trends. The rising of technology

4.1. Precautionary protection.
4.2. Technology and Al.

5. Unit 5: The victim in criminal proceedings. New era.

5.1. Victimology and restorative justice.
5.2. The collective victim: Tutela and satisfaction in collective processes.

WORKLOAD
ACTIVITY Hours % To be attended
Theory classes 30,00 100

TOTAL| 30,00

TEACHING METHODOLOGY

Creating discussion forums through Virtual CampusesPreparation and reading documents and other
materialsVirtua tutorials

EVALUATION

1. Continuous assessment of each student based on regular attendance and active participation in
discussion forums, individual and group tutorials, etc., degree of involvement in the teaching-learning
process and the skills and attitudes shown during the activities on line. 55.0%2. Presentations to be
carried out each student in virtual sessions. 45.0%
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Chile, 2018
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44551 Rights-based criminal proceedings: new trends 4



_ o Course Guide
44551 Rights-based criminal proceedings: new

trends

Aranzadi, 2014
SILVA SANCHEZ, J., La expansion del derecho penal, 22 Edicion Civitas, 2001.

Additional

- AAVV, Los nuevos medios de investigacion en el proceso penal. Especial referencia a la
tecnovigilancia, Cuadernos de Derecho judicial, 2007

ARANGUENA FANEGO, C. (coord.), Cooperacion judicial civil y penal. El nuevo escenario de Lisboa,
Granada, Comares, 2011.

ARMENTA DEU, T., Prueba ilicita (Estudio Comparado), Madrid, Marcial Pons, 2011.
MARTINEZ GARCIA, E., Actos de investigacion e ilicitud probatoria, Tirant lo Blanch, 2009.
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