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SUMMARY

The general questions about contracts, their general conditions, their possible abusive clauses and their
guarantees are analyzed, but also some specific contracts, such as those of national and international
sales, commercial distribution, banking, stock exchanges and insurances, as well as contracts with Public
Administrations.

The aim isto ensure that students master business contracting and the various contractual modalities, both
from atheoretical point of view and through the solution of practical cases and the preparation and
drafting of specific contracts.

PREVIOUS KNOWLEDGE

Relationship to other subjects of the same degree

There are no specified enrollment restrictions with other subjects of the curriculum.

Other requirements

In addition to the general aspects of the bachelor's or degree of origin, in the Master's degree itself the
student will have acquired training on the company, its structure, organization, bodies and decision-
making processes, as well as the legal system and regulatory framework of its activity in the market.

COMPETENCES (RD 1393/2007) // LEARNING OUTCOMES (RD 822/2021)

2128 - Master's Degree in Corporate Law. Trade, Labour and Tax Consultancy

- Students should apply acquired knowledge to solve problems in unfamiliar contexts within their field
of study, including multidisciplinary scenarios.

- Students should demonstrate self-directed learning skills for continued academic growth.

- Adquirir los instrumentos para poder planificar, ordenar y encauzar actividades de manera que se
eviten en lo posible los imprevistos, se prevean y minimicen los eventuales problemas y se anticipen
sus soluciones.

- Contemplar en conjunto y tener en cuenta los distintos aspectos y las implicaciones en los distintos
aspectos de las decisiones y opciones adoptadas, sabiendo elegir o aconsejar las mas convenientes
dentro de la ética, la legalidad y los valores de la convivencia social.

- Proyectar sobre problemas concretos sus conocimientos y saber resumir y extractar los argumentos
y las conclusiones mas relevantes para su resolucion.

- Saber identificar los requerimientos de prestacién y organizaciéon determinantes para el
asesoramiento juridico empresarial.
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LEARNING OUTCOMES (RD 1393/2007) // NO CONTENT (RD 822/2021)

The idea of concentric circles that we have been dealing with is expanded, in this case, once the intrinsic
content of the company is known, to its external activity of relations with other companies, suppliers and
clients, through contracting. For this reason, the general regulation of this contractual activity and its most
typical contract, the sale, is addressed. The specialty of this aspect justifies that the subject is addressed,

basically, from the legal discipline that deals with it, without prejudice to some other transmission
contracts completing the knowledge and skills that this subject needs the students to assume.

DESCRIPTION OF CONTENTS

1. General issues, general contracting conditions, abusive clauses and guarantees

2. Commercial sales and related contracts

3. E-commerce

4. International sales contract

WORKLOAD

TEACHING METHODOLOGY

ACTIVITY Hours % To be attended
Theory classes 35,00 100
Development of group work 30,00 0
Preparation of evaluation activities 35,00 0

TOTAL| 100,00

|M D1 — Training tasks of the teaching-learning process prior to classroom interaction.

IMD2 — Training tasks of the teaching-learning process in the classroom interaction process.

43175 Business contracts 1: general aspects and purchases and sales




Course Guide
6 43175 Business contracts 1: general aspects and

R ‘ purchases and sales
VNIVERSITAT G D VALENCIA

MD1 —Training tasks of the teaching-lear ning process prior to classroom interaction

Firstly, the teaching methodology must be suitable for focusing, from the beginning, on the problem to be
addressed, presenting its different facets, which will be developed by each discipline involved. To do this,
in each subject, the teachers who start it must explain the problematic cores that are going to be addressed
init, aswell as—in the case of legal subjects— the values and normative purposes pursued by the system
when regulating and trying to resolve said problems. It is inconceivable that a teaching-learning process
of Law should avoid, under the guise of mere legal technique, the treatment of the values that inspire the
legal system, the social needs that it must resolve and the criteria on which it bases the solutions it adopts.
For this reason, from the very beginning, the professor has the role of revealing and explaining these
dimensionsin advance. In aword, what operational pedagogy summarises as “presentation of the subject
matter” and of the values that shape and explain it.

Secondly, in relation to the above, due to the theoretical-practical content of most of the subjects, and due
to the legal knowledge that the Master's students already have, master lectures that place them within the
framework of the legal system, which they already know, are not advisable. For this reason — as described
in each subject — only a small part of the weekly class hours can be called theoretical. Its content,
however, cannot be limited to an abstract presentation of the legal system, but rather to highlighting and
presenting its relevant rules and its application criteriafor the problems to be addressed. Therefore, it
must focus on establishing certain key legal categories or institutions for the resolution of the problems
addressed in that subject; at the same time it can serve as areminder to students or as an introduction to
those who were trained in legal systems other than the Spanish one. The bulk of the teaching in the
classroom, however, is covered by the debate of materials and by the resolution of cases and assumptions
previously provided to the student. Hence, the teaching methodology has as a central aspect the selection
by the teacher of the most suitable materials for the preparation of the debates and the selection and
resolution of the most representative problems, without prejudice to the fact that, on occasions, part of the
learning consists of the students themselves having to make that selection, but limited by the teachers
from among the huge variety of resources and sources available. Thirdly, in order to prepare these debates
and problem-solving, teamwork by students also becomes a training tool, allowing them to consolidate
transversal skills of the degree and assume awork dynamic that they will surely find in their subsequent
activities. The distribution and assignment of tasks among the members of the group, the contribution of
each member, their debate and discussion within the group, their coupling to different groups throughout
the Master's degree and the conjunction of all thisfor their orderly presentation or their joint treatment to
solve the problems are skills that are sought to be developed throughout their stage as Master's students.

Fourthly, and transversally to all subjects - in addition to the specific complementary ones - they must
also reinforce their capacity for the use of new technologies, so that both in the offer and selection of
materials and in their use and presentation of the results achieved, the use of instruments such as the
virtual classroom, the management of databases, electronic consultations, the presentation of panels or
slides, etc. is encouraged.

MD2 — Training tasks of the teaching-lear ning process in the classroom interaction process
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In line with the focus of the Curriculum, the teaching methodol ogy must be aimed at placing themin a
position to discover and progress in solving the problems posed by themselves. To do so, it is essential to
imbue them with rigor in reasoning, clarity in the separation of different aspects, so that they do not make
logical leaps or “prejudices’ about the content or interpretation of the relevant rules, and, ultimately, so
that they are capable of reaching and offering their own solution through adequate technical-legal
reasoning and values and principles. In an environment as changing as the regulatory framework of the
company and its activity, “learned” solutions can be of little value, and emphasis must be placed on their
ability to extract by themselves, at any given time, from each regulatory framework in force, and for each
specific problem posed, the most advisable solutions, even with the margin of debate or even uncertainty
that the legal system often presents, and which leads to disparate solutions depending on the legal
operators or the position they occupy as law enforcers. For this reason, the evaluation system, especially
in the first three subjects, is built on the original contribution of each student in the memory that they
have to defend and in the treatment of the problems that they themselves have raised, instead of limiting
itself to checking whether they have acquired limited knowledge “transmitted” by the teachers.

Therefore, classroom debate on the materials and problems previously provided by the teacher and
worked on by the students becomes the core of the teaching-learning process, although, obvioudly, it
contributes little without the fulfillment of the previous tasks outlined. The role of the teacher in these
debates must be that of true moderator, and not that of a mere spectator who attends the presentation of
positions or opinions by the students. He must strive to focus on the different aspects of the debate and to
organize it; to refine the reasoning that they present, either to extract all their conclusions from them, or to
show that they do not lead to acceptable solutions within the framework of the order; to highlight the
consequences that they did not notice of the solutions they propose; and, finally, to recapitul ate and close
the debate with acceptable collective conclusions, avoiding leaving open questions that could convey the
impression that "everything is debatable." Although it istrue that the rules are sometimes susceptible to
different interpretations, the legal system is aframework of binding precepts, with clear limits on what is
not admissible.

Finally, without falling into the case method, which does not correspond to our legal system, which is
codified and has very developed and precise normative bodies for the different legal areas, the discussion
of problems cannot ignore, where appropriate, the jurisprudential background and the solutions given by
advisory bodies, so the debate and the solutions in the classroom must address the whole legal
phenomenon, integrating, together with the rules, legal experience, the external effects of said rules and
their impact on the specific situation in which the legal system must be applied and for which the
specialized professional is asked for advice. Therefore, the complementarity of the various legal aspects
of aproblem cannot be ignored by focusing on one main aspect and without knowing the consequences
that it may have in other dimensions, when, in reality, practically all the decisions and options of a
company must take into account these various legal aspects and their consequences. Therefore, the
problems themselves and, above all, their approach and solutions, must be built on the basis of this
plurality of aspects, imbuing students with the need for comprehensive advice that does not neglect any of
them.
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EVALUATION

REFERENCES

Basic

- Fernandez de la Gandara: Derecho Mercantil internacional: Estudios sobre Derecho comunitario y del
comercio internacional, Alfonso Luis Calvo Caravaca Tecnos, Ultima edicion.
Vicent Chulia, Francisco: Introduccién al derecho mercantil, Tirant Lo Blanch, ultima edicion
Yzquierdo Tolsada: Contratos: civiles, mercantiles, publicos, laborales e internacionales, con sus
implicaciones tributarias, coord. por Mariano, José Manuel Almudi Cid, Miguel Angel Martinez
Lago,Aranzadi, ultima edicion.

Additional

- Bibliografia complementaria o de referencia: Dados los incesantes cambios normativos, se facilitara al
inicio de cada materia.

Lecturas: articulos y monografias que tratan especificamente alguno de los aspectos incluidos en el
tema. Su lectura permitira al alumno tener una vision mucho mas amplia y rica de los contenidos de la
materia expuestos en clase o abordados en la bibliografia basica. Tienen por objeto completar la
informacion de los textos de la bibliografia basica, ampliando los aspectos mas relevantes y
ofreciendo, al mismo tiempo, una vision actualizada de los temas en la medida en que los mismos lo
requieran.

Casos practicos: proporcionan al estudiante la posibilidad de ejercitar su capacidad de andlisis y
decision sobre situaciones reales que pueda plantear el material facilitado, aplicando los
conocimientos tedricos que haya adquirido.

Resoluciones judiciales o de 6rganos administrativos: reflejan los criterios con los que los Tribunales
o la Administracion aplican la normativa juridica.
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