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COURSE DATA

Data Subject

Code 35062

Name Criminal Law |

Cycle Grade

ECTS Credits 9.0

Academic year 2023 - 2024

Study (s)

Degree Center Acad. Period
year

1302 - Degree in Criminology Faculty of Law 2 Annual

Subject-matter

Degree Subject-matter Character

1302 - Degree in Criminology 7 - Criminal law Obligatory

Coordination
Name Department
SANCHEZ VILANOVA, MARIA 72 - Criminal Law

SUMMARY

The subject Criminal Law | is compulsory and is taught in the second year of the Law Degree.
There are no previous enrolment requirements and its teaching load is 9 ECTS credits (225 hours).

Study of the punitive power of the State and the theory of criminal law. Criminal Law as a branch of the
Legal Order, and as a system of formalized social control. Constitutional principles affecting Criminal
Law; limits to punitive power. Legal theory of crime: dogmatics and criminal policy analysis. Legal
theory of punishment and other legal consequences derived from the commission of acrime.

PREVIOUS KNOWLEDGE
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Relationship to other subjects of the same degree

There are no specified enrollment restrictions with other subjects of the curriculum.

Other requirements

No se han especificado restricciones de matricula con otras asignaturas del plan de estudios

OUTCOMES

1302 - Degree in Criminology

LEARNING OUTCOMES

- Knowledge and interpretation of the limits of punitive power and the application of criminal law.

- Identifying the different elements of the criminal offence.

- Knowledge of the different consequences of the offence, its determination and execution procedure.
- Knowledge of the elements of each offence in particular.

- Being able to prepare a written indictment.

- Being able to prepare awritten indictment

DESCRIPTION OF CONTENTS

1. CRIMINAL LAW: CONCEPT AND PRINCIPLES

Definition of Criminal Law. The Concept and Structure of a criminal norm. The criminal offence and its
legal consequences. The role of criminal law: retribution and deterrence. Criminal Law in force in Spain.

Principles restraining criminal punishment: the principle of legality, harm principle applied to criminal law
(or principle of exclusive protection of legally protected interests); principle of minimal criminalisation and
the fragmentary and secondary nature of criminal law; principle of proportionality; principle of equality;
principle of culpability; principle of individual liability for the deed; presumption of innocence; the need for
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humanitarian penalties and the constitutional mandate of rehabilitation and resocialisation. Legality
principle and the sources of criminal law. Exclusive statutory definition of offences: the case of blank
criminal laws. Material content: maximum certainty principle; prohibition of retroactivity, Principle of strict
construction and prohibition of analogy. Statutory interpretation in criminal law. Other sources of criminal
law. Spatial framework of application of criminal law: principle of territoriality and extraterritorial
application of Spanish criminal law. Place of commission of the offence.

The ne bis in idem principle and criteria for solving the concurrence of criminal norms.

Temporal framework of application of criminal law: prohibition of retroactivity. Time of the commission of
the offence. Personal framework of application: inviolabilities.

2. THEORY OF CRIME |

The concept of crime and classification of offences. The structure of criminal offences. The Criminal
Wrongdoing: concept and nature. The legally protected interest: concept, roles and types. Concept of
action. Reference to the different theories on action. Absence of action: Irresistible (physical) force, reflex
movements and behaviour engaged while asleep or unconscious. Concept of legal definition. Terms of
the legal definition. Elements of the legal definition: Active and passive agents, material object. The
subjective elements of the legal definition. Objective and subjective (vs. attribution) elements of the legal
definition. Varieties of legal definitions: harm and danger offences, mere conduct and result offences;
instant, permanent and state of affairs offences; proper and improper special offences; two-step
mutilated offences and cut-off result offences.

Natural and legal causation (objective attribution): establishment of causation and criteria for the
attribution of results. Particular aspects of legal causation in improper omission offences and in negligent
offences. Problematic cases.

Omission: proper and improper omission. Commission by omission: criteria to equate acts to omissions.

Absence of Wrongdoing: Justification and its effects. Distinction between justified and excusable acts.
Rationale for justification. Objective and subjective elements of justification. Partial justification.
Justifications: self-defence; necessity, legitimate exercise of a right, office or position and fulfilment of a
duty. The problem with superior orders. Consent.

3. THEORY OF CRIME Il

Culpability: concept and rationale. Structure of the assessment of culpability

Accountability and non-accountability. Causes of hon-accountability: Anomaly or psychic alteration and
transient mental disorders; full intoxication; underage criminal status. Diminished accountability. Notions
on Juvenile Criminal Liability.

Intentional and negligent offences. Intention: notion and types. Absence of intention: the mistake on the
circumstances of the legal definition (vid. Mistake). Negligence: notion and types. Professional
negligence.

Knowledge of wrongdoing. Absence of knowledge of wrongdoing: the mistake of prohibition (vid.
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Mistake). Morally committed perpetrators.

Mistake on the circumstances of the legal definition: legal treatment. Types of mistakes (mistake on
causation; aberratio ictus, error in objecto/ in persona). Mistake on accidental circumstances. Mistake of
prohibition: legal treatment. Types: direct and indirect. The problem of mistake on the objective elements
of justification.

Excuses: insurmountable fear and exculpatory state of necessity (see justification).

The actiones liberae in causa: concept, structure and cases of application.

Iter criminis (Stages of crime): internal and external phases. Basis for the punishment of inchoate
offences. Preparatory acts: conspiracy, proposition and provocation. The case of apology - Delimitation
between preparation and execution. Executive acts: attempt; types and case law. Abandonment of
attempt. Consummation. Distinction between perpetrator and participant. Types of perpetrators: single
direct perpetrator, co-perpetratorship, perpetrator-by-means. Participation: the principle of limited
accessory liability. Types: abetting, necessary cooperation and complicity. The concurrence of active
agents in special offences. Perpetratorship and participation in negligent crimes. Criminal liability for
crimes committed using the press or ther media. Legal persons: criminal liability.

4. THEORY OF LEGAL CONSEQUENCES OF CRIME

Punishability: concept. Objective conditions of punishability, legal causes for acquittal, personal grounds
for excluding punishment.

Punishment: concept, function and rationale.

Types of punishment. Classification criteria. Custodial or prison sentences. Penalties disqualifying from,
or restraining, rights. Financial penalties. Other penalties. Penalties provided for legal persons.
Application of penalties. Legal rules for sentencing. Establishment of the abstract penalty framework and
the specific penal framework. Judicial individualisation. The determination of the penalty in cases of
concurrence of offences: material concurrence, ideal concurrence and continuous offence.
Circumstances modifying criminal liability. Mitigating circumstances, aggravating circumstances, the
mixed circumstance of kinship.

Suspension and substitution of the sentence. Suspension of the execution of the sentence. Cases of
substitution of the custodial sentence.

Enforcement of the custodial sentence. Reference to the system of scientific individualisation in the
General Prison Organic Act. Parole.

Causes for the extinction of the sentence and cancellation of criminal records.
Criminal dangerousness. Security measures: concept, conditions of application, types, legal regime.

Other legal consequences derived from the offence. Civil liability ex delicto. Ancillary consequences.
Confiscation.
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ACTIVITY Hours % To be attended
Theoretical and practical classes 90,00 100
Attendance at events and external activities 15,00 0
Study and independent work 90,00 0
Readings supplementary material 15,00 0
Preparation of practical classes and problem 15,00 0

TOTAL| 225,00

TEACHING METHODOLOGY

The teaching in which presenceis required, has a length of 90 hours, inside which:

- 75 hours should be spent teaching during the normal timetable in the lecture room. Inside these hours, it
is suggested to give over, as minimum, 30 hours to applied activities.

- 15 hours will be spent in complementary activities as well asin taking the final exam.

Throughout the course, one or more training activities may be proposed to the group, either the group's
own or in common with the Department of Criminal Law, such as attending conferences.

EVALUATION

The result of the Crimina Law | shall be determined from the marks obtained in continuous evaluation of
each group, which corresponds to 30% marks, and the completion of the final examination on the dates
set by Faculty, which accounts for 70% marks.

In order to complete and pass the course it will be necessary to pass the final test, regardless of the grade
achieved in the continuous evaluation.

The professor’s annex will details the terms and conditions of the continuous evaluation and the final
examination, also may establish a partial examination of discharging nature or not, on the dates fixed for
this purpose.

Students not involved in continuous evaluation may take final exam. The weighed valued of the grade
obtained in this examination is limited to a 70% of the final qualification, so that, at most may be
obtained a7 as final mark of the course.

In case of falling in the first call, the qualification obtained in continuous examination shall be kept in the
second call. If the professor’s annex establishes that there is some activity as recoverable, it wil determine
how to obtain the qualification of the samein second call.
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